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GENERAL COMMITTEE

SUBJECT: SALE OF CITY OWNED LAND - 223 BAYFIELD STREET

WARD: 2

PREPARED BY AND KEY  A. MILLS, MANAGER OF LEGAL SERVICES, EXTENSION #5051
CONTACT:

SUBMITTED BY: I. PETERS, DIRECTOR OF LEGAL SERVICES

CHIEF ADMINISTRATIVE M. PROWSE, CHIEF ADMINISTRATIVE OFFICER
OFFICER APPROVAL:

RECOMMENDED MOTION

1.

4,

That the property known municipally as 223 Bayfield Street, Barrie, to be legally described by
reference plan and deposited in the Simcoe County Land Registry Office (the “Subject Property”)
as represented in Appendix “A” of Staff Report LGL008-21, be sold to Hillcorp Investment and
Development Inc. (the “Purchaser”) in accordance with the terms and conditions set out in the
Agreement of Purchase and Sale (the “APS”) attached as Appendix “B” of Staff Report LGL0OO08-
21.

That the Corporation of the City of Barrie (the “City”) remove its condition on Council approval
contained within the APS and proceed to complete the sale process.

That the City Clerk be authorized to execute all associated and required documents necessary to
remove the condition of sale or amend any term contained in the APS on the recommendation of
and in a form approved by the Director of Legal Services.

That the proceeds from the sale be transferred to the Tax Capital Reserve.

PURPOSE & BACKGROUND

Report Overview

5.

The purpose of this staff report is to recommend the sale of the Subject Property in accordance
with the terms and conditions contained in the APS.

The Subject Property was purchased by the City in 2002 to allow for the widening of Bayfield Street.
All buildings and improvements were removed in support of the road construction project.

The Purchaser owns the adjoining lands, known municipally as 219 Bayfield Street and is seeking
to acquire and merge the Subject Property with their existing holdings to increase the overall site
area and facilitate development of their intended use being a real estate office.

On March 22, 2021, City Council adopted motion 21-G-055 regarding SURPLUSSING OF CITY
OWNED PROPERTY - 223 BAYFIELD STREET (WARD 2) as follows:

1. That the property known municipally as 223 Bayfield Street, Barrie, outlined in Appendix
“A” to Staff Report LGL003-21 (the “Subject Property”) be declared surplus to the needs of
The Corporation of the City of Barrie (the “City”).
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2. That the Subject Property be offered for sale to Hillcorp Investment and Development Inc.
(the “Purchaser”) to facilitate development in conjunction with the adjacent property owned
by the Purchaser.

3. That the Purchaser be permitted to submit a Zoning By-law Amendment application for the
Subject Property and include it in development applications.

4, That the City Clerk be authorized to execute an Agreement of Purchase and Sale (“APS”)
conditional upon future Council approval and in a form approved by the Director of Legal
Services. (LGL003- 21) (File: L17-14)

ANALYSIS

9. The notice provision requirements of the Sale of Property By-law 95-104 have been complied with
by way of publishing a notice in the Barrie Advance on June 10, 2021.

10. The Subject Property has value in contribution to adjacent lands but cannot be independently
developed due to its reduced size after accounting for road widenings and a daylighting triangle
that are being retained by the City.

11. An appraisal was completed by Andrew, Thompson & Associates which concluded the current
market value for the Subject Property was $55/ft?. This equates to a purchase price of $169,950.00
based on the area of the Subject Property being 3,090 ft2.

12. A reference plan to legally describe the Subject Property and confirm its area will be obtained by
the Purchaser at its expense and provided to the City prior to the closing of the sale transaction.

13. In the event the reference plan identifies the Subject Property as having an area that differs from
the estimate being 3,090 ft?, the purchase price shall be amended to reflect the actual area.

14. Property to facilitate future road widenings along the Grove Street and Bayfield Street frontages as
well as an expanded daylighting triangle shall be retained by the City as indicated in Appendix “A”.

15. Disposition of the Subject Property and its development by the Purchaser will create a revenue

source for the City while reducing liability and maintenance costs on the unutilized vacant land.

ENVIRONMENTAL AND CLIMATE CHANGE IMPACT MATTERS

16. The Purchaser has agreed to buying the Subject Property on an “as is where is” basis that is absent
of any representations or warranties made by the City with respect to soil or environmental
conditions.

ALTERNATIVES

17. The following alternative is available for consideration by General Committee:

Alternative #1  General Committee could choose not to sell the Subject Property and
retain ownership.

This alternative is not recommended as pursuant to an internal circulation
and previous Council direction, the Subject Property is not required for City
use.
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FINANCIAL

18. The Purchaser shall pay all of the City’s costs associated with the transfer of the Subject Property
including advertising and legal fees.

19. The proceeds from the sale will be transferred to the Tax Capital Reserve.

LINKAGE TO 2018-2022 STRATEGIC PLAN

20. The recommendation(s) included in this Staff Report support the following goal identified in the
2018-2022 Strategic Plan:

Growing Our Economy

21. The sale of the Subject Property will provide local jobs through the associated development of the
merged lands and support a growing small business.
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APPENDIX “A”

223 Bayfield Street

GIS Branch: 1/19/2021
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APPENDIX “B”

Agreement of Purchase & Sale

_Barrie

AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

suver: Hilleorp Investment & Development Inc <ngrees o parchase fomn

(Full Tegal names of all Buyers)

seuer:_The Comporation of the City of Barrie L

(Full legal mames of all Sellers)

REAL PROPERTY:

adwes: 223 Bayfield Street  oingenme __East  seeor_Bavfield Street
e City of Barrie

and having a froaiage of__Se€ Schedule “B” more or less by a depth of____Sce Schedule “B* more o less, legally described as

mnwuo{um‘umammm)

PURCHASE PRICE: ===-=--—- One Hundred & Sixtv Nine Thousand Nine Hundred & Fiftv-—--—-— poitescons _169.950.00 ,

DEPOSIT: Buyer sutwits (UUpon A cceptance) 1.00. Dollars (cons __1.00 )
(H

lerewith/Upen acceptance)

By negatiable cheque payable to the SELIET 1o be held in trust without interest pending completion or other termination of this Agreement and Lo be credited toward the Purchase Price on
completion. Buyer agrees (o pay the balance as follows:

On closing, the balance of the purchase price, subject to the adjustments described herein, by cash or certified cheque to the Seller
or as the Seller may direct,

& w-

SCHEDULES)__=A” & “B" attached hereto fonm(s) part of this Agreement.

CHATTELS INCLUDED: NONE
FIXTURES EXCLUDED: NONE

RENTAL ITEMS: The follewing cquipment is raed sd not included in the The Buyer I itraci(s), if sssumable: N/A
IRREVOCABILITY: ‘This Offer shall be imevocableby Buver  wui_4:00 pmonme_dth @y Jupe 20

(selleruyer)
after which time, if nol accepted, the Offer shall be mul nd voi deposit the Buyer in full without interest.
COMPLETION DATE: This Agreement sl be congicted by o lte tan 400 prn. on the dsyof ___ (SEESCHEDULE®AN 201,
Upon completion. vacant possession of the Property shall be gi in this Agreement,
FAXNo. __ (007304243~~~ (For delivery of notices to Seller) FAXNo. _______  _ (For delivery of notices to Buyer)
HST: If thi is swbject to i Tax (HS.T), then sich tax shal be in addition to the Purdiase Price.

(inchuded in/in sddition lo)

I this transaction is not subject to HS.T., Scller ag . o or befors is not subject lo H.S.T.
TITLE SEARCH: mdulu-lmu16wpnuu_4Lmydemmmmmmg_xnl
(Requisitica Date) to examine the title 1o the Property at his own expy carlier ty day: mmldhcwm«lu&umwhldnlwmmmn
his Agseement are flflled or lherwise waived o, (i) five days pior to campleion t satisfy himself thatther a oeders or deficiency
Property, that its presentuse (__INA_)  may be lawfully continued i il be insured again risk of fire, Seller hercby conseats to the mumicipality
other i Buyer details of all ing the Property, and Seller agrees to execute and deliver such flarther aathorizations in this
regard as Buyer may reasonably require.

FUTURE USE: Seller and Buyer agree that there is no represastation or wanmmty of any kind that the future intended use of the Property by Buyer is or will be lawfil except as may be
specifically provided fos in his Agreament

TITLE: Provided that the title 1o the Property is good all regi charges, lians, and cept s otherwise specifically provided in this
Iwwnumduu-wqul’w(l)my i icti nm with ida such are compli <b)-, mmund
il sach have been compiled with. or security U a letter
from the relevant mmp-llywmnd utility; (c) sny minoe the supply of of telephone servi he Propenty or adjacent properties; and (d) any
ensement for drainage, storm or sanitary sewers, public utility lines, i ision lines or other servi ich do not the present use of the Property.

Ifwithin the specified tinies referred to in paragraph § any valid objection to title or to any cutdtmnding werk order or deficiency notice, or to the fact that said present use may not lwtully
be continued, o that the principal buil ding may not be insured sgainst risk of fire is made in writing (o Seller and which Seller is unable or umwilling to remove, remedy or sutisfy or cblam
ummwwuuunmwdumwu-ymmnmum-mmammm and which Buyer will not waive, this Agreement

acts or respect of such objections, shall be at an end and all monies paid siall be retumed without interest or deduction and Seller, Listing
wumcwmuM|mmmemuymwm Save 35 to any valid objection o made by sich day and excepl for any objection going to the rool of the title,
Buyer shall be s tithe to the Property.

CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain & lawyer fo complete e Agreement of Prirchase and Sale of the Property, ad where the transaction will be
completed by elecironic regisration pursusnt 1o Part 111 of the Land Registation Reform Act, R 5.0. 1990, Chapter L4 nd the Electric Regisiration Ac. $.0.1991. Capter 44, and mry
and Buyer the of closing fnds. non-registrable her items (the “Requi
thereof (o the Seller and Buyer will (a) not occur at the same time as the registration of the transfer/deed (and other documents imtended to be registered in comnection with the completion
of this irmsaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of the Requisite Deliveries will required to hold same in trust and not release same excepl in
accordance with the terms of a document registration agreement between the said lawyers, the form of which is as recommended from time to time by the Law Society of Upper Canndi.

Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in the spplicable Land Titkes Office or such other location agreeable (o both lawyers.
DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any title deed, sbatract, survey or other evidence of title to the Property except sch as are in the possession
or control of Seller. If required by Buyer, Seller will deliver any sketch or survey of the Propenty within Sellers control to Buyer a5 soon as possible and prioe to the Requisition Date. If s
discharge of any Charge/Mortgage held by a corporaticn incorpoerated pursuant 1o the Trust and Loan Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse
Populaire or Insurance Company and which is not letion, is not completion, Buyer agrees to nccept Selfler’s lawyer’s personal
undertaking to obtain, out of the closing fnds, prqmdbytlumeemumhhc: required Lo obtain the discharge, together with & direction execuled by Seller directing
payment 1o the moegagee of the amount required to obtain the discharge out of the balance due on completion.

INSPECTION: Bayer ing had th to Inspect the Property and understands that upon acceptance of this Offer there shall be a binding agreement
of purchase and sale between Buyer and Seller.

INITIALS OF BUYER(S): INITIALS OF SELLER(S): E
Page 1 of 4
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APPENDIX “B” contd

Agreement of Purchase & Sale

4. INSURANCE: Al buildings on the Property and all other things being purchased shall be and remain until completion at the risk of Seller. Pending completion, Seller shall bold all
imsurance policies, if any, and the proceeds thereof in rust for the parties as their interests may sppear and in the event of substantial demage, Buyer may either terminate this Agreament
and have all monies paid returned without interest or doduction or else take the proceeds of any insurance and complete the purchase. No insurance shall be tansferred on completion. 1f
Selfer is 1aking back a Charge/Mengage. or Buyer is assuming a Charge/Mortgage. Buyer shall supply Seller with reasonable evidence of adequate insurance 1o protect Seller’s or other
mongagee’s interest on completion.

15 DOCUMENT PREPARATION: The Trunsfer/Deed shal, save for the Land Transfer Tax Affidavit, be prepared in registrable form at the expease of Seller, and sy ChargeMongage to
be given back by the Buyer 10 Seller ot the expense of the Buyer, 17 requested by Buyer, Seller covents that the Transfer/Deed to be delivered on completion shall contain the statements
contemplated by Section 50 (22) of the Planning Ac, RS.0. 1950

16. RESIDENCY': Buyer shall be credited towards the Purchase Price with the mmount, if any, necessary for Buyer to pay lo the Minister of National Revenue to satisfy Buyer's liability in
respect of tax payable by Seller under the nou-residancy provisions of the Income Tax Act by reascn of this sale. Buyer shall not claim such credit if Seller delivers ca completion the
prescribed certificate or 3 statutory declaration thig Seller is not then a non-resident of Canada.

1%, ADJUSTMENTS: Any rents morigage interest, realty taxes including local improvement rates and unmetered public o privale utility charges and unmetered cost of fuel, as applicable,
shall be spportioned and allowed o the day of completion, the day of cempletion itself be apportioncd to Buyer.

15, TIME LIMITS: Time shall in all respects be of the essence hereof provided thal the time for doing and completing of any matter provided for herein may be exiended or abridged by aa
agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically authorized in that regard.

19 TENDER: Any tender of documents or moniy hereander may be made upoa Seller or Buyer of their respective kisyers on the day set for completion. Money may be tendered by bank
draft or cheque cartified by a Chastered Bank, Trust Company, Province of Ontario Savings Office, Credit Unicn or Caisse Populaire.

20. FAMILY LAW ACT: Seller wurrants (hat spousal consenl is not necessary 1o this ransaction under provisions of the Family Law Act, R.S,0. 1990 ualess Seller’s spouse has exeaited
the coasenl, heseinatter provided

b1} UFFI: Selier yer that dar hasnot ng on the Property ith nsul
wrea formaldehyde, and that (o the best of Sellas huwkaz 0o building on the Propany contains or has ever mm insulation that contains urca formaldehyde. This warranty shan
survive and not merge on the completion of this transaction, and if the buil ding is part of a multiple unit building. this wamanty shall caly apply to that parnt of the building which is subject

of this transaction.

22 CONSUMER REPORTS: The Buyer Is hereby nofified that a consumer report dit and/or personal may be referred fo i
With this transuction.

3 AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision written of typed in this Agreement (including any Schedule stached hereto) and nay provision in
the standard pre-set pertion hereod, provision to the extent of such conflict or discrepancy. This Agreement, inclading sny Schedule

ausched hereto shall constitule the entire Agreement between Buyer and Seller. There is no representation, warmanty, collatenl agreement or condition which affects this Agreement other
Ut 15 expressed herein. This Agrecment all be read with al hanges of gender o mumber reguired by the contexl
2l SUCCESSORS AND ASSIGNS: The heirs, execulors, Y

= SIGNED, SEALED DELIVERED in the presesice of.

K @ o 03 |

(Witness) V Name: Gaal),
ru: PRESIDEWT
T have authority to bind the corporation
1. the Undersigned Seller. agree to the above Offer.
SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof T have hereunto set my hand and seal:
N (@\_ ® .. May 25, 2021
(Witness) (sellery  Name: Wendy Cooke (Seal)
Title: City Clerk
1 have authority to bind the corporation
. DATE;, SRR
(Wiaes) (selley  Name: )

Title:
T have authority to bind the corporation
SPOUSAL CONSENT: The Undersigned Spouse of the Seller hereby consents to the disposition evidenced herein pursuant to the provisions of the

Family Law Act, R.S.0. 1990, and hereby agrees with the Buyer that he/she will execute all necessary or incidental documents to give full force and effect
10 the sale evidence herein.

(] DATE LSS Lo 28
(Witniess) (Spouse) (Seal)
CONFIRMATION OF ACCEPTANCE: Notwit ding anything ined herein to the contrary, I confirm this Agreement with all changes both
typed and written was finally executed by all parties at:
.
. Ma
10:00am this 28th day of Y \ ~2021
(Time) (Signature of SclicrBuyer)
INITIALS OF BUYER(S): INITIALS OF SELLER(S): ®

Page2 of 4
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APPENDIX “B” contd

Agreement of Purchase & Sale

SCHEDULE “A” TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

sUvYER,__Hillcorp Investment & Development Inc and
SELLER, orporation of the Citv of Barrie

26.

28.

29.

30.

31

32.

33.

34,

For the purchmc and sale of memmmmwm@m_mm

edule “B”

This Agreement has been executed by the City Clerk pursuant to Council motion 21-G-055 and is conditional for a period
of 120 DAYS following r upon the rati orapproval of this agi by the Council of The Corporation
of the City of Barrie. Unless the Seller gives notice in writing delivered to the Buyer that this condition has been fulfilled
this Agreement shall become null and void and the deposit shall be retumed to the Buyer forthwith in full without
deduction.

The Buyer shall, prior to closing, acquire a reference plan deposited in the Simcoe County Land Registry Office
describing the boundaries of the Property as rep d in schedule “B” to the satisfaction of the Seller.

The arca of the Property is estimated to be 3,090 ft* as outlined in Schedule “B”. Should the deposited reference plan
legally describing the Property indicate an area different than 3,090 ft%, the purchase price shall be amended to reflect a
value of $55/ft%.

The Buyer agrees to pay the Seller’s ble costs iated with this ion which include legal and advertising
fees.

The Buyer and Seller may extend or reduce the conditional periods by mutual agreement so long as the extension or
reduction is agreed to in writing and in advance of the conditional period expiring.

This transaction shall be closed on a day as agreed to by the Buyer and the Seller acting reasonably (the “Completion
Date™), provided that the Completion Date shall be no later than the 60* day following the removal of all conditions
contained in this Agreement of Purchase and Sale.

The Buyer acknowledges that the sale of the Property or acceptance of this A does not g thata

or official plan amendment will be granted by the mumclpnhty |f pursued by the Buyer The Buyer acknowledges that
any attempt at an Official Plan or Zoning By-law d ion is done so at the Buyer's sole
risk and expense.

P PP

The Seller makes no rep ion or warranty ing the soil and/or environmental condition of the Property. The
Buyer is purchasing the Property on an “as is where is™ basis.

Upon notification to the Seller, the Buyer and its representatives shall be entitled to enter upon the Property at any time
prior 1o closing in order to inspect same. check elevations, conduct soil tests, prepare surveys, conduct environmental
investigations and for any other purpose necessary or incidental for the Buyer to proceed with its development plans, at
its own expense and risk. provided that in so doing, no damage is done to the Property or any infrastructure contained
within it and the Property is restored to a condition satisfactory to the Seller.

The parties hereto consent and agree to the use of electronic signature pursuant to the Electronic Commerce Act 2000,

$.0. 2000, ¢17 as amended from time to time with respect to this Agreement and any other documents respecting this
transaction.

INITIALS OF BUYER(S): INITIALS OF SELLER(S): @
Paged of &



_Barrie

STAFF REPORT LGL008-21
June 21, 2021

Page: 8
File: L17-14
Pending #:

APPENDIX “B” contd

Agreement of Purchase & Sale

SCHEDULE “B” TO THE
AGREEMENT OF PURCHASE AND SALE
(FOR USE IN THE PROVINCE OF ONTARIO)

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER,__Hillcorp Investment & Develo t Inc.

SELLER,_The Corporation of the City of Barrie

For the purchase and sale of _Pa

88 8 e or described on a referen an
in the Simcoe County Land Registrv Office prior to closing as represented in Schedule “B”

The Property
/
/

Daylighting Triangie to be -
adjusted 1o be retained at RO o e e smeirT Additional 2m from Grove V
10m x 10m St. frontage to be retaned )

by Seller

= == e

\ 223 Bayfield Street

(The “Property”)

BAI! or Lp.' ‘.
REGSTERED SUAN 13
iy

\ Additional 1.5m lrom Bayfield
St frontaga to be retained by

Seliér™

INITIALS OF BUYER(S):

INITIALS OF SELLER(S): @
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