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September 19, 2011 File: L07-883
Pending #:
TO: GENERAL COMMITTEE
SUBJECT: ACCEPT TRANSFER OF LAND AND GRANT EASEMENT TO

PREPARED BY AND KEY  Z. WALPOLE, SOLICITOR

FACILITATE ACCESS FOR RESIDENT

CONTACT: X4511

SUBMITTED BY: LPETERS, DIRECTOR OF LEGAL SERVIC

GENERAL MANAGER E. ARCHER, GENERAL MANAGER OF CORP )
ADPROVAL: ORATE SERVICES |

OFFICER APPROVAL:

CHIEF ADMINISTRATIVE  JON M. BABULIC, CHIEF ADMINISTRATIVE OFFICER

RECOMMENDED MOTION

1.

That the City of Barrie accept from Michal Goralski the dedication of land legally described as
Part of Block A, Plan 602, Innisfil being Part 2, Reference Plan 51R- 38102; Barrie as shown in
Appendix “A” of Staff Report LGL020-11 (the “access lands”).

That the City of Barrie transfer an easement across the access lands to the adjoining property
owners, being Jody and Jennifer Fiegehen.

PURPOSE & BACKGROUND

3.

The purpose of this staff report is to recommend that Council facilitate the private access
arrangements made between Michal Goralski and Jennifer and Jody Fiegehen, residing at 42
Brennan Avenue and 42A Brennan Avenue, respectively.

The Fiegehens originally had two access routes to their property, both of which were secured by
easements. The first was an easement across the southerly portion of 42 Brennan Avenue (Mr.
Goralski's property).

The second was, and is, an access easement across Kempview Lane (the “Kempview Lane
easement”). The lands encompassed by the Kempview Lane easement are owned by the City of
Barrie but are not part of the municipal road system; these lands have not been assumed by the
City. The Kempview Lane easement provides a narrow route for the Fiegehens to access the
land at 42A Brennan Avenue from the north but does not permit a vehicle to turn around.

Mr. Goralski and the Fiegehens entered into an agreement where the Fiegehens agreed to
release the existing access easement they had across the front lot of 42 Brennan Avenue, in
return for Mr. Goralski dedicating a portion of his rear lot to the City of Barrie - to become part of
Kempview Lane. The addition of land to Kempview Lane would facilitate the Fiegehens access to
their property by widening the existing Kempview Lane easement.

The Fiegehens released their access easement across the front lot of 42 Brennan Avenue on
July 20, 2009. They have been accessing their property at 42A Brennan Avenue by using the
Kempview Lane easement and by crossing a portion of the rear lot of Mr. Goralski’s property.
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8. By correspondence dated September 12, 2011 Mr. Goralski and the Fiegehens have jointly
requested that the City of Barrie accept a dedication of the lands illustrated in Appendix “A” and
grant an access easement (right of way) to the Fiegehens across this land.

9. Mr. Goralski has entered into an agreement of purchase and sale to sell his property and needs
to finalize his arrangements with the Fiegehens in order to complete the sale. The sale is
scheduled to close on September 30, 2011.

ANALYSIS

10. The Kempview Lane easement which the Fiegehens cross to access their property has not been
assumed by the City of Barrie as part of its road system. The additional land to be dedicated from
Mr. Goralski will also be owned by the City of Barrie but will not form part of the road system. The
proposed transaction will simply formalize and legalize the existing arrangements.

11. The proposed transaction does not raise any additional legal liabilities for the City of Barrie. The
Fiegehens existing property insurance, which currently includes the Kempview Lane easement,
will also cover the lands to be dedicated by Mr. Goralski.

12. All appropriate City Departments have been circulated with the application and no objections or
concerns were presented.

ENVIRONMENTAL MATTERS

13. There are no environmental matters related to the recommendation.
ALTERNATIVES
14. There is one alternative available for consideration by General Committee:
Alternative #1 General Committee could refuse the request from Mr. Goralski and the

Fiegehens and require Mr. Goralski to make an application to the
Committee of Adjustment to grant an easement directly to the Fiegehens.

This alternative is not recommended as Mr. Goralski is in the midst of

selling his property at 42 Brennan Avenue and a change in plans could
impact the sale.

FINANCIAL

15. There are no financial implications for the Corporation resulting from the proposed
recommendation. Mr. Goralski and the Fiegehens will be jointly responsible for all costs
associated with the dedication of land and transfer of easement.

LINKAGE TO 2010-2014 COUNCIL STRATEGIC PLAN

16. The recommendation(s) included in this Staff Report are not specifically related to the goals
identified in the 2010-2014 City Council Strategic Plan.
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APPENDIX “A”

Reference Plan illustrating Proposed Land Dedication

Being Part 2 on Plan 51R-38102
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KEMPVIEW LANE

WHITTY LANE

BRENNAN AVE

1. Neighbour to west (40 Brennan Ave)

2. 42 Brennan Avenue, owned by Goralski
3. Parcel to be dedicated to the City of
Barrie and easement granted to 42A

Brennan Avenue (owned by Fiegehen)

4. 42A Brennan Avenue (owned by
Fiegehen)




